Goals for Class 4

 Understand basics of fundamental IP

— Validity requirements
— Rights obtained

* (General feel for :
— What types of IP are good for what intangibles
— Cost/time to obtain



Copyright — (1) Validity
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Copyright — (2) Rights

Rights to
Exclude?

*Reproduce

Derivative Works

Public
Performance

*Public Display



Copyright — Defense -- Fair Use

“ ...In determining whether the use made of a
work in any particular case is a fair use the factors to
be considered shall include—

(1) the purpose and character of the use, including
whether such use is of a commercial nature or is for
nonprofit educational purposes;

(2) the nature of the copyrighted work;

(3) the amount and substantiality of the portion
used in relation to the copyrighted work as a whole;
(4) the effect of the use upon the potential market
for or value of the copyrighted work.” § 107




Copyright — Defense -- Fair Use

 Authors Guild v. Google
* Copied books to create database
e Searchable
* Snippet View

CO)

Book Search

Search: ® All books O Full view books

Search the full text of books and discover new ones.




Copyright — DMCA

e Anti-Circumvention Protection



Patentable Subject Matter -- § 101
Utility-i- § 101

Disclosure Novelty -- § 102

Reqg. — l,
§ 112 Non-obvious

- § 103

II/

Patentable



Patents — § 101 -- Exceptions

Three judicial exceptions (Not patentable
subject matter)

* laws of nature

* natural phenomena

 abstract ideas



Patents — NEW § 102(a) — Novelty

“before . . . filing date”
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Patents — NEW § 102(b) — Novelty

“1 year or less”
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Patents — Obviosness

PHOSITA

=7 Obvious

#4




Patents —Infringement

“[W]hoever without authority makes, uses,
offers to sell, or sells any patented invention,
within the United States, or imports into the
United States any patented invention during
the term of the patent therefor, infringes the
patent.” 35 U.S.C. § 271(a)

must have every element to infringe
extra elements are irrelevant
* if use “comprising” language



Patents — Literal Infringement

JS005443036A

United States Patent 9 (1] Patent Number: 5,443,036
Amiss et al. [45] Date of Patent: Aug. 22, 1995

[54] METHOD OF EXERCISING A CAT 5,194,007 3/1993 Mars!

1. A method of inducing aerobic exercise in an unre-

strained cat comprising the steps of:

(a) directing an intense coherent beam of invisible
light produced by a hand-held laser apparatus to
produce a bright highly-focused pattern of light at
the intersection of the beam and an opaque surface,
said pattern being of visual interest to a cat; and

(b) selectively redirecting said beam out of the cat’s
immediate reach to induce said cat to run and chase

said beam and pattern of light around an exercise

arca.
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Trade Secret — (1) Validity

 Three requirements to have a protectable
(valid) trade secret:

 Must be a secret
 Must have value

« Owner must exercise reasonable efforts
to maintain secrecy



Trade Secret — (2) Misappropriation

3426.1. Definitions.

As used in this title, unless the context requires otherwise:

(a) "Improper means" includes theft, bribery, misrepresentation, breach or inducement of a breach of a
duty to maintain secrecy, or espionage through electronic or other means. Reverse engineering or
independent derivation alone shall not be considered improper means.

(b) "Misappropriation" means:

(1) Acquisition of a trade secret of another by a person who knows or has reason to know that the
trade secret was acquired by improper means; or

(2) Disclosure or use of a trade secret of another without express or implied consent by a person
who:

(A) Used improper means to acquire knowledge of the trade secret; or

(B) At the time of disclosure or use, knew or had reason to know that his or her
knowledge of the trade secret was:

(i) Derived from or through a person who had utilized improper means to acquire
it;

(i) Acquired under circumstances giving rise to a duty to maintain its secrecy or
limit its use; or




Trade Secret — (3) Reverse Eng’g

1. Manual Measurement
2. Optical Measurement

Physical '

it Obtaining
Process for - Dimensional Details

manufacturin
’ Reverse

Engineering

Create manufacturing Create 3D model
drawing

Inspect the model with
physical model

e




Distinctiveness

Use in Commerce

!

Priority

Trademarkable



Trademark—Spectrum of Distinctiveness

Can Acquire
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Trademark — Trade Dress

* Examples
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Trademark — Likelihood of Confusion

* (Gateway questions:
* compare goods/services at issue

If compete for sales, just look at
similarity

If related, but not competitive, look at
all factors

If completely unrelated, no LOC



Trademark — Likelihood of Confusion

Confusion as to Sponsorship
nitial Interest Confusion
Post-Sale Confusion

Reverse Confusion

LITTLE MISS LITTLE M!SS LITTLE MISS
BOSSY SPLEND ".’\UGP-J'D ,




Trademark — Likelihood of Confusion

Google

Search

Everything
Images
Maps
Videos
MNews
Shopping

More

San Francisco,

CA
Change location

Any time
Past hour
Past 24 hours
Past 3 days

Ads - Why these ads?

Apple® iPad® 2 on AT&T™ - Thinner. Lighter. Faster | att.com
waw, att. com/ipad

iPad® 2 Data Plans As Low As $14.99/mo.

+ Show map of 2180 Shattuck Ave, Berkeley, CA and nearby att.com locations

Official iPad 2 Store - iPad 2 in stock and available now.
store.apple.com/fipad - 352 seller reviews

Free shipping and free engraving.

Free Personal Engraving - Free Shipping - 10-hour battery - 3G or Wi-Fi models

f'lpple - iPad 2 - Now with iOS 5 and iCloud.

wannw. apple. comfipad/

Thm, light design. Fast AS chip. FaceTime video calling. 10-hour battery. It's not a tablet,

it's iPad 2. Starts at $499.

Buy iPad 2 Nowy
The thinner, lighter, and faster iPad 2
with new features such ...

IPad with WWi-Fi + 3G.
iPad with Wi-Fi + 3G is perfect when
a Wi-Fi network isnt ...

Features Videos
Two cameras for video calling and HD Watch the videos see all the amazing
video. A fast, dual ... iPad apps in action ...

Ads - Why these ads?

Qverstock iPads: $43.20

vy nomorerack. com/f/iPad

Get 32GB Apple iPads for $43.20.
Lirnit 1/Customer. 30 Sold Per Month

iPad On Yerizon. On Sale.
wiany verizonwireless. com/iPad
Magic of iPad. Power of “erizon.

Free Shipping ¥With Online Orders
3990 Hollis St, Emeryville, CA

Amezon Tablet — Only $199

amazon.com/fkindlefire

amazon.com is rated
Moavies, Apps, Web, Reading & Moare.
All the content, half the price.

Top 5 Tablet Pcs

www priceseekers. net
Deals On Tablet Pcs.
Compare Prices & Save Big Today!




Trademark — Dilution

“(c) Dilution by blurring; dilution by tarnishment

(1) Injunctive relief . . . the owner of a famous mark
that is distinctive, inherently or through acquired
distinctiveness, shall be entitled to an injunction
against another person who, at any time after the
owner’s mark has become famous, commences use
of a mark or trade name in commerce that is likely
to cause dilution by blurring or dilution by
tarnishment of the famous mark, regardless of the
presence or absence of actual or likely confusion, of
competition, or of actual economic injury.” § 43



Trademark — Dilution

Free Online Language Learning

Online vocabulary study applications for

Japanese, Korean, French, German, Spanish, and
Language Passport more.

Translation

High quality translations by native speakers

worldwide,

Free Computer Training Library

Hundreds of free tutorials for desktop

appliqations; free software for creating your own
Technology passport multilingual tutorials.

Multiligual Internet Development
Multilingual Internet and desktop application
development since 1997,




Protection by Contract

* Private Law — Define Rights via License/
Contract

e Ability to contract

e Need for mutual assent
* Avoid p[reemption






public class Groph extends Applet {
GraphPone| panzl;
public void init¢(> {

setlogyout(new BorderlLoyout());

ew GrophParzl(this);
ter”, panzl);
= new Pansl();
add("South", pJ;
p.add{new Button("Scromble"));
p.add{new Button("Shaka"));

String edges = getParameter("a2dges™);
for (StringTokenizer t = new StringTokenizerdedges, ~,") ; t.hasMoreTokens() ;
String str t.nextToken();
int | = str.index0f('-");
if ¢i >0 {
int len = 50;
int j = str.index0f (' /" );
if (>0 {
len Integer . valuslf(str. substring(j+1)). intUalua();
str = str.substring(0, j);

}
panz| .addEdgelstr . substring(0,i?, sir_ substring(i+1), len’;
1
J

h

Dimension d = siza();

String center = getParameter("center”);

if (center !'= null>{
Bode n = panel .nodes(pansl . findNode(center)];
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Compiler

source.ob]

source.exe
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Untitled - Paint

A
File Edit View [Image| Colors Help
Oy I - ] IE/Rotate... Ctrl+R
P < Resize/Skew... Ctrl+W
¢

. ’ Invert Colors Ctrl+I

)%

. Attributes... Ctrl+E
v A Clear Image Ctrl+Shft+N
N\ v Draw Opaque
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