
A  buyer validly contracted in writing to buy  improved land from a seller. The contract had  no
contingencies and was silent  as  to  risk of loss if there was damage to,  or  destruction of,  property
improvements between contract and closing, and as to any duty to carry insurance. As soon as the
parties signed the contract, the seller (who had already moved out) canceled her insurance covering the
land. The buyer did not know this and did not obtain insurance. A few days later, three weeks before the
agreed closing date, the building on the land was struck by lightning and burned to the ground. There is
no applicable statute. In an appropriate action, the buyer asserted the right to cancel the contract and to
recover his earnest money. The seller said that because the risk of fire loss had passed to the buyer
before the fire, the buyer must perform.

If the seller prevails, what will be the most likely
explanation?

Upon execution of the contract, the buyer became the equitable owner of the land under
the doctrine of equitable conversion.

Upon execution of the contract, the buyer became the equitable owner of the land under
the doctrine of equitable conversion.

The buyer’s constructive possession arising from the contract gave him the affirmative
duty of protecting against loss by fire.

The seller’s cancellation of her casualty insurance caused the risk of loss to transfer to the
buyer. ←
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Once the parties signed the contract, only the buyer had an insurable interest and so could
have protected against this loss.

A  grantor executed an instrument in  the proper form of a  general  warranty deed
purporting to convey a tract of land to his church. The granting clause of the instrument
ran to the church “and its successors forever, so long as the premises are used for church
purposes.” The church took possession of the land and used it as its site of worship for
many years. Subsequently, the church decided to relocate and entered into a valid written
contract to sell the land to a buyer for a substantial price. The buyer wanted to use the
land as a site for business activities and objected to the church’s title. The accompanying
deed contained just a general warranty deed provision. There is no applicable statute.
When the buyer refused to close, the church sued the buyer for specific performance.

Is the church likely to
prevail?

No, because the grantor’s interest breaches the general warranty in the
transaction between the church and the buyer.

No, because the grantor’s interest breaches the general warranty in the
transaction between the church and the buyer.

Yes, because the quoted provision "so long as the premises are used for
church purposes" is not currently being violated.

Yes, because the quoted provision "so long as the premises are used for
church purposes" is for the public's benefit.

No, because the church has no interest to sell the buyer.

A seller and a purchaser signed a contract for the sale of a 60-year-old house.  The
contract required a general warranty deed to be given at closing. The contract was silent
regarding the condition of  the house,  and  the purchaser did  not  ask.  The purchaser
received a general warranty deed with all covenants of title at the closing and promptly
recorded the deed.  The  seller  made  no  disclosures  to  the  purchaser  regarding  the
condition of the property. Approximately one month after the closing, the furnace in the
house stopped working, the basement flooded, and the roof leaked so badly that  the
second floor could not be occupied. The seller, when told of the house’s condition, was
genuinely surprised.
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There is no applicable
statute.

The purchaser has sued the seller for damages. Will the purchaser likely be successful?

No, because the seller gave no disclosures regarding the condition of the
house

No, because the seller did not act in good faith.

No, because the seller gave no disclosures regarding the condition of the
house

Yes, based on the general warranty provision contained in the deed the
purchaser received.

Yes, because with a conveyance of residential real property, a warranty of
fitness is implied.

A landowner executed an instrument in the proper form of a deed, purporting to convey
his land to a friend. The landowner handed the instrument to the friend, saying, “This is
yours, but please do not record it until after I am dead. Otherwise, it will cause me no
end of trouble with my relatives.” Two days later, the landowner asked the friend to
return the deed to him because he had decided that he should devise the land to the friend
by will rather than by deed. The friend said that he would destroy the deed and a day or
so later falsely told the landowner that the deed had been destroyed. Six months ago, the
landowner, who had never executed a will, died intestate, survived by a daughter as his
sole heir. The day after the landowner’s death, the friend recorded the deed from him. As
soon as the daughter discovered this recording and the friend’s claim to the land, she
brought an appropriate action against the friend to quiet title to the land.

For  whom  should the
court hold?

The friend, because the deed was delivered to him.

The friend, because the deed was delivered to him.

The daughter, because the friend was dishonest in reporting that he had
destroyed the deed.

The friend, because the deed was recorded by him.

The daughter, because the death of the landowner deprived the subsequent
recording of any effect.
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