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• and impacted costs
• Court not appear concerned with whether there 

were alternatives
• Looking for a “significant non-reputation-related 

disadvantage”
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Trademark – Functionality
• Three types:

• Utilitarian Functionality – trade 
dress/product configuration (TrafFix)

• Aesthetic Functionality – trade 
dress/product appearance (Qualitex)

• Linguistic Functionality -- genericness
• Looking for when protection creates barrier to 

entry that outweighs any reduction in 
consumer search costs


