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Sony v. MGM
• Do direct infringers 

engage in fair use?

• What do they do with 
Betamax?
• time-shift – 75.4%
• catalog/archive
• 57.9% not view more 

than once



1. Purpose and Character of Use
• transformative +
• non-commercial +

2. Nature of Copyrighted Work
• more expressive -
• publicly available +
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3. Amount/Substantiality of Portion Used
• all of it –

4. Effect of Use on Potential Market for 
and Value of Copyrighted Work

• what markets?
• speculative at best +
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