
KP Permanent Make-up v. Lasting Impression

• “micro colors” mark



• Fair use by KP Permanent Make-up
• "which is descriptive of and used fairly 

and in good faith only to describe the 
goods or services of such party, or their 
geographic origin” Lanham § 33

• What if there is still confusion as to source?
• No burden on alleged infringer to prove 

no confusion
• Allow some degree of confusion (“mere 

confusion”)
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